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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
(FRL  1396-6] 

Authorization  of  State  Hazardous 
Waste  Programs 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  Notice  of  Final 
Regulation. 

summary:  EPA  today  is  giving  notice  of 
the  requirements  it  intends  to 
promulgate  for  interim  and  final 
authorization  of  State  hazardous  waste 
programs  under  Section  3006  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA).  The 
purpose  of  this  notice  is  to  provide 
advance  gmdance  to  States  to  give  them 
full  opportunity  to  qualify  for  interim 
authorization  by  the  effective  date  of  the 
first  phase  of  die  Federal  program.  This 
notice  should  also  assist  States  in 
developing  an  authorization  plan  to 
describe  how  a  State  will  develop  a 
program  capable  of  receiving  final 
authorization. 

date:  a  meeting  to  brief  State  officials 
and  the  public  on  this  notice  will  be  held 
on  February  12, 1980  at  1:30  p.m. 
ADDRESS:  Room  3906,  EPA 
Headquarters,  401  M  Street,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Region  / 

Dennis  Huebner,  Chief,  Radiation,  Noise,  and 
Solid  Waste  Branch,  John  F.  Kennedy 
Building,  Boston,  Massachusetts  02203. 

(617)  223-5708. 

Region  II 

Dr.  Ernest  Regna.  Chief,  Solid  Waste  Branch. 
26  Federal  Plaza.  New  York,  New  York 
10007,  (212)  264-0503/4/5. 

Region  III 

Robert  L  Allen,  Chief,  Hazardous  Materials 
Branch,  6th  &  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  (215)  597-0980. 

Region  IV 

James  Scarbrough.  Chief,  Residuals 
Management  Branch,  345  Courtland  Street 
NE..  Atlanta,  Georgia  30308,  (404)  881-3016. 

Region  V 

Karl  J.  Klepitach,  Jr.,  Chief,  Waste 
Management  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  866- 
6148. 

Region  VI 

Dr.  Richard  Hill,  Chief,  Solid  Waste  Branch, 
1201  Elm  Street,  First  International 
Building.  Dallas,  Texas  75270,  (214)  767- 
2645. 


Region  VII 

Robert  L  Morby,  Chief,  Hazardous  Materials 
Branch,  324  E.  11th  Street,  Kansas  City, 
Missouri  64106,  (616)  374-3307. 

Region  VIII 

Lawrence  P.  Gazda,  Chief,  Waste 
Management  Branch,  1860  Lincoln  Street, 
Denver,  Colorado  80203,  (303)  837-2221. 

Region  IX 

Robert  Kuykendall.  Chief,  Hazardous 
Materials  Branch,  215  Fremont  Street,  San 
Francisco,  California  94106,  (415)  556-4606. 

Region  X 

Kenneth  D.  Feigner,  Chief,  Waste 
Management  Branch,  1200  6th  Avenue, 
Seattle,  Washington  98101,  (206)  442-1260. 

Headquarters 

Sam  Morekas,  U.S.  Environmental  Protection 
Agency,  Office  of  Solid  Waste  (WH-563), 
Washington,  D.C.  20460,  (202)  755-9145. 

SUPPLEMENTARY  INFORMATION*. 

Executive  Summary 

In  the  next  few  months  EPA  will  be 
issuing  final  regulations  to  control  the 
management  of  hazardous  wastes. 

These  regulations  will  establish  a 
Federal  regulatory  program  that  will 
ensure  that  hazardous  wastes  are 
transported,  stored,  treated  and 
disposed  of  in  a  manner  that  protects 
public  health  and  the  environment. 

The  first  phase  or  "core”  of  the 
Federal  program  is  expected  to  be 
published  by  April  1980  and  will  be  in 
effect  in  October  1980.  Then,  generators 
and  transporters  of  hazardous  waste 
will  have  to  comply  with  the  Section 
3002  and  Section  3003  regulations, 
including  the  use  of  a  manifest  system. 
Owners  and  operators  of  treatment, 
storage  and  disposal  facilities  will  have 
to  meet  the  first  set  of  standards  set 
forth  in  the  Section  3004  regulation. 

As  soon  as  practicable  alter  April 
1980,  EPA  will  promulgate  the  remaining 
parts  of  the  Section  3004  regulation 
which  will  set  forth  additional  technical 
standards  for  treatment,  storage  and 
disposal  facilities.  The  second  phase  of 
the  Federal  progam,  which  involves  the 
issuance  of  permits  for  such  facilities, 
will  then  begin. 

RCRA  allows  EPA  to  grant  final 
authorization  to  States  to  carry  out 
hazardous  waste  management  programs 
which  are  equivalent  to  the  Federal 
program.  EPA  may  also  grant  States 
interim  authorization  for  a  period  of  two 
years  to  carry  out  substantially 
equivalent  hazardous  waste  programs. 
The  period  of  interim  authorization  is 
intended  to  provide  States  with  time  to 
develop  programs  so  that  they  become 
capable  of  receiving  final  authorization. 

The  purpose  of  this  notice  is  to 
provide  advance  guidance  to  States  to 


give  them  full  opportunity  to  qualify  for 
interim  authorization  by  the  effective 
date  of  the  first  phase  of  the  Federal 
program.  This  notice  should  also  assist 
States  in  developing  an  authorization 
plan  to  describe  how  a  state  will 
develop  a  program  capable  of  receiving 
final  authorization. 

Final  Authorization 

Appendix  A  outlines  the  major 
features  of  the  minimum  requirements 
for  final  authorization.  Additional  and 
more  specific  information  will  be 
provided  in  the  EPA  regulations  to  be 
issued  on  this  subject  in  April  of  this 
year. 

In  summary  the  requirements  for  final 
authorization  are  that  the  State 
demonstrate  that  its  program: 

1.  Assures  control  over  the  same 
universe  of  hazardous  wastes  and  the 
same  population  of  generators, 
transporters  and  hazardous  waste 
(treatment,  storage  and  disposal) 
facilities  as  the  Federal  program. 

2.  Requires  that  generators, 
transporters  and  hazardous  waste 

.  facilities  comply  with  standards  that  are 
equivalent  (or  equal  in  effect)  to  the 
Federal  standards. 

3.  Requires  that  generators  and 
transporters  of  hazardous  wastes  use  a 
manifest  system  that  ensures  shipments 
of  hazardous  waste  are  only  delivered 
to  authorized  facilities;  The  State 
manifest  system  must  adopt  certain 
aspects  of  the  Federal  manifest  system 
in  order  that  intrastate  and  interstate 
shipments  of  hazardous  waste  are 
managed  in  a  consistent  manner 
nationwide. 

4.  Requires  a  permit  for  all  hazardous 
waste  storage,  treatment  and  disposal 
facilities.  This  permit  program  must  be 
administered  though  procedures  that 
are  equivalent  to  the  Federal  program. 

Since  the  criteria  for  final 
authorization  depend  on  the  complete 
set  of  Federal  regulations,  final 
authorization  of  State  programs  cannot 
begin  until  the  effective  date  of  the 
second  phase  of  the  Federal  program. 

Interim  Authorization 

In  establishing  the  requirements  for 
interim  authorization  EPA  had  to  , 
balance  a  number  of  somewhat 
competing  interests,  including  the  desire 
to  promote  uniform  State  programs  as 
quickly  as  possible  and  the  desire  not  to 
disrupt  existing  State  efforts  through  the 
imposition  of  separate  and  parallel 
Federal  requirements.  The  Agency  also 
had  to  recognize  that  the  Federal 
program  would  become  effective  in  two 
phases  and  would  continue  to  expand 
and  evolve  over  time.  Appendix  B 
explains  the  logic  used  in  dealing  with 
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this  complex  issue  and  outlines  the 
basic  requirements  for  interim 
authorization. 

RCRA  states  that  in  order  to  receive 
interim  authorization  a  State  program 
must  be  substantially  equivalent  to  the 
Federal  program.  In  summary  this  is 
interpreted  to  mean  that  the  State 
demonstrate  that  its  program: 

1.  Controls  a  nearly  identical  universe 
of  hazardous  wastes  generated, 
transported,  treated,  stored  and 
disposed  of  in  the  State  as  would  be 
controlled  by  the  Federal  program. 

2.  Covers  all  types  of  hazardous  waste 
management  facilities  existing  in  the 
State  as  of  the  date  of  interim 
authorization. 

3.  Is  based  on  standards  that  provide 
substantially  the  same  degree  of  human 
health  and  environmental  protectimi  as 
the  Federal  standards  and  is 
administered  through  procedures  that 
are  substantially  equivalent  to  the 
procedures  used  in  the  Federal  program. 

A  State  program  will  have  the 
opportunity  to  receive  interim 
authorization  in  phases  similar  to  the 
implementation  of  the  Federal  program. 

If  a  State  program  meets  all  of  the 
other  requirements  for  interim 
authorization  except  that  it  does  not 
have  a  manifest  system  to  control 
shipments  of  hazardous  waste,  the  State 
may  receive  interim  authorization  for 
the  remainder  of  the  program  and  the 
Federal  manifest  system  will  be 
administered  in  the  State  by  EPA. 

Finally,  in  order  to  receive  interim 
authorization,  a  State  must  have  an 
authorization  plan  that  commits  the 
State  to  closing  the  gaps  in  its  existing 
program  as  soon  as  practicable  and  to 
developing  a  program  capable  of 
receiving  final  authorization  by  the  end 
of  the  interim  authorization  period.  The 
State/EPA  Agreement  should  reflect  this 
commitment,  delineate  State  and  EPA 
responsibilities  during  the  interim 
authorization  period,  and  clearly 
communicate  this  information  to  the 
public. 

Other  State-EPA  Relationships 

EPA  contemplates  providing  those 
States  which  do  not  qualify  for  interim 
authorization  the  opportunity  to  enter 
into  cooperative  arrangements  with  EPA 
under  which  they  would  be  responsible 
for  administering  portions  of  the  Federal 
hazardous  waste  program  until  they  are 
authorized  to  run  the  State  program,  and 
with  financial  support  through  the 
Subtitle  C  grant  program  under  Section 
3011.  Guidance  on  this  approach  to 
cooperation  between  EPA  and  the 
States  will  be  issued  within  30  days. 

«  *  *  *  * 


In  order  to  assist  the  States  better  to 
understand  these  policies,  EPA  will  hold 
a  briefing  on  this  notice  for  State 
representatives  on  February  12 1980,  at 
1:30  p.m.  in  Room  3906,  EPA 
Headquarters,  401  M  Street,  S.W., 
Washington,  D.C.  this  briefing  will  be 
open  to  the  public. 

Dated:  January  24, 1980. 

Douglas  M.  Costle, 

Administrator. 

Appendix  A — ^Requirements  lor  Final 
Authorization 

Under  RCRA,  before  the 
Administrator  can  approve  final 
authorization  for  a  State  program  he 
must  find  that  it  (1]  is  ^‘equivalent”  to 
the  Federal  program,  (2)  is  “consistent” 
with  the  Federal  program  and  programs 
in  authorized  States,  (3]  provides 
“adequate  enforcement”  and  (4) 
provides  adequate  public  participation. 
(Requirements  1. 2  and  3  are  found  in 
Section  3006(b);  requirement  4  is  derived 
from  Section  7004(b]). 

EPA  interprets  Ae  term  equivalent  to 
mean  “equal  in  effect”  EPA  has  used 
this  interpretation  of  equivalence  in 
establishing  minimum  requirements  for 
final  authorization  of  State  programs. 
Each  requirement  of  the  Federal 
program  has  been  analyzed  to  determine 
the  minimum  a  State  must  do  to  meet 
the  four  statutory  criteria  of 
equivalency,  consistency,  enforceability 
and  public  participation.  In  some 
instances  EPA  has  concluded  that  the 
requirements  for  States  must  be  very 
similar  to  the  Federal  program 
requirements  in  order  to  be  equal  in 
effect.  In  other  instances  the  State  may 
adopt  standards  which  it  demonstrates 
to  be  at  least  equal  in  efiect  to  the 
Federal  standards  in  the  area.  The  more 
closely  the  State  standard  resembles  the 
Federal  standard,  of  course,  the  easier 
the  determination  that  it  is  equal  in 
effect. 

In  evaluating  State  programs  for  final 
authorization,  one  of  EPA’s  primary 
concerns  will  be  whether  the  State 
program  controls,  at  a  minimum,  the 
same  universe  of  hazardous  wastes  and 
the  same  generators,  transporters  and 
hazardous  waste  facilities  as  the 
Federal  program.  One  way  of  assuring 
this  would  be  for  the  State  program  to 
adopt  the  hazardous  waste 
characteristics  and  lists  promulgated  by 
EPA  under  Section  3001  and  certain 
definitions  and  other  provisions  of  the 
Federal  regulations. 

The  consistency  criterion  is  very 
important  with  respect  to  the  manifest 
system,  which  is  applicable  to  both 
intrastate  and  interstate  shipments  of 
hazardous  waste  nationwide.  The 


Agency  believes  that  a  State  must  adopt 
certain  aspects  of  the  Federal  manifest 
system  in  order  for  the  State  program  to 
be  consistent  with  the  Federal  program 
and  other  State  programs.  Also,  in  order 
for  a  State  program  to  be  consistent  with 
other  programs,  no  aspect  of  that 
program  should  restrict  or  impede  the 
free  movement  of  hazardous  waste 
across  State  borders  to  permitted 
facilities. 

Following  is  an  outline  of  the  major 
features  of  the  minimum  requirements 
for  final  authorization.  In  oiiier  to 
receive  final  authorization  a  State 
program  must  meet  the  requirements  of 
40  CFR  Part  123  (the  consolidated  permit 
regulations]  which  will  be  promulgated 
in  April.  More  specific  requirements 
will,  of  course,  be  provided  in  these 
regulations,  as  will  EPA’s  statement  of 
basis  and  purpose  and  response  to 
comments. 

A.  General 

The  State  program  must  demonstrate 
control  over  the  same  universe  of 
hazardous  waste,  generators, 
transporters  and  treatment,  storage  and 
disposal  facilities  covered  by  the 
Section  3001-3005  regulations  and  must 
assure  that  this  control  continues  as  the 
scope  of  the  Federal  program  expands  in 
the  future. 

Specifically,  the  State  program  must 
demonstrate: 

1.  Legislative  authority  adequate  for 
the  State  to  carry  out  its  responsibilities; 

2.  Regulations  in  effect  necessary  to 
implement  the  requirements  of  the 
program; 

3.  The  capacity  to  inspect,  monitor, 
and  require  of  the  regulated  commimity 
recordkeeping,  reporting  and  monitoring 
in  order  to  determine  compliance  with 
the  requirements  of  the  program,  and  to 
obtain  information  necessary  to  meet 
EPA  requirements  for  State  reporting  (as 
will  be  described  in  the  final 
consolidated  permit  regulations); 

4.  Enforcement  capabilities  that  are 
adequate  to  ensure  compliance  with  the 
requirements  of  the  program  (More 
specific  requirements  for  enforcement 
capabilities  will  be  provided  in  the  final 
consolidated  permit  regulations);  and 

5.  Adequate  resources  to  administer 
and  enforce  the  requirements  of  the 
program. 

B.  Generator  and  Transportation 
Standards 

1.  The  State  program  must 
demonstrate  that  generators  and 
transporters  of  hazardous  waste  use  a 
manifest  system  that  ensures  that 
interstate  and  intrastate  shipments  of 
hazardous  waste  are  delivered  only  to 
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facilities  that  are  authorized  to  operate 
under  RCRA. 

2.  Requirements  for  the  State  manifest 
system  are: 

(a)  The  EPA  identification  code  must 
be  used  to  identify  generators, 
transporters  and  facilities. 

(b)  The  Federal  manifest  format  must 
be  used  (but  may  be  supplemented  to  a 
limited  extent  subject  to  U.S. 
Department  of  Transportation  (DOT) 
constraints). 

(c)  All  wastes  transported  to  an  off¬ 
site  facility  must  be  accompanied  by  a 
manifest. 

(d)  The  generator  must  initiate  the 
manifest  and  designate  the  storage, 
treatment,  or  disposal  facility  to  which 
the  waste  is  to  be  shipped. 

(e)  The  transporter  must  carry  the 
manifest  and  deliver  wastes  only  to  that 
designated  facility. 

(f)  The  facility  owner/operator  must 
return  a  copy  of  the  manifest  to  the 
generator  indicating  delivery  of  the 
waste  shipment 

(g)  The  generator  must  be  responsible 
for  investigating  unretumed  manifests 
and  reporting  undelivered  shipments  to 
the  State. 

(h)  For  interstate  shipments,  the  State 
program  must  provide  for  notification  to 
other  States  (or  EPA  in  unauthorized  > 
States)  of  undelivered  shipments. 

3.  For  hazardous  wastes  that  are 
discharged  (spilled)  in  transit,  the  State 
program  must  require  that  transporters 
clean  up  such  wastes  or  take  action  so 
that  such  wastes  do  not  present  a 
hazard  to  human  health  or  the 
environment.  Transporters  must  be 
required  to  notify  appropriate  State, 
local  and  Federal  agencies  of  such 
discharges. 

4.  For  hazardous  wastes  that  are 
accumulated  for  short  periods  of  time 
prior  to  shipment  ofi-site,  the  State 
program  must  require  that  generators 
accumulate  such  wastes  in  containers 
meeting  DOT  shipping  requirements  or 
be  stored  in  accordance  with  authorized 
State  storage  standards. 

5.  The  State  program  must  require  that 
generators  and  transporters  comply  with 
requirements  for  the  labeling,  marking, 
placarding  and  containerization  of 
hazardous  wastes  that  are  equivalent  to 
the  requirements  of  the  Section  3002  and 
3003  regulations. 

C.  Facility  Standards  and  Permit 
Program 

(1)  The  State  program  must 
demonstrate  that  hazardous  waste 
storage,  treatment  and  dispoal  facilities 
comply  with  standards  that  provide  the 
same  degree  of  human  health  and 
environmental  protection  as  the 


standards  promulgated  in  the  Section 

3004  regulations. 

(2)  The  State  standards  for  treatment, 
storage  and  disposal  facilities  must 
cover  (as  a  minimum): 

(a)  Technical  standards  for  tanks, 
containers,  basins,  waste  piles, 
incineration,  chemical  physical  and 
biological  treatment,  surface 
impoundments,  landfills  and  land 
treatment  facilities; 

(b)  Financial  responsibility 
(insurance)  during  facility  operation; 

(c)  Preparedness  for  and  prevention  of 
discharges  of  hazardous  waste,  and 
contingency  plans  and  emergency 
procedures  to  be  followed  in  the  event 
of  a  discharge  of  hazardous  wastes; 

(d)  Closure  and  post-closure 
requirements,  including  financial 
requirements  for  closure  and  post¬ 
closure  monitoring  and  maintenance; 

(e)  Groundwater  monitoring; 

(f)  Security  to  prevent  unauthorized 
access  to  the  facility; 

(g)  Facility  personnel  training; 

(h)  Inspections,  monitoring, 
recordkeeping  and  reporting; 

(i)  Compliance  with  the  manifest 
system  by  storage,  treatment,  and 
disposal  facilities;  and 

(j)  Other  aspects  to  the  extent  that 
they  are  included  in  the  Section  3004 
regulation. 

(3)  The  State  program  must  require  a 
permit  for  all  hazardous  waste  storage, 
treatment  and  disposal  facilities  for 
which  a  permit  is  required  by  Section 

3005  and  the  Section  3005  regulations. 
The  State  program  must  prohibit  the 
operation  of  such  facilities  except  as 
authorized  by  a  State  permit  program. 
The  State  permit  may  be  issued  only  to 
facilities  that  comply  with  authorized 
State  standards. 

(4)  The  State  permit  program  must  be 
administered  through  procedures  that 
are  equivalent  to  the  procedures  for  the 
Federal  permit  program  described  in 
Section  3005  regulation.  (More  specific 
requirements  for  State  permit  program 
procedures  will  be  included  in  the  final 
consolidated  permit  regulations.) 

Since  the  criteria  for  final 
authorization  depend  on  the  Federal 
regulations,  final  authorization  of  State 
programs  cannot  begin  until  the 
effective  date  of  the  Phase  n  Section 
3004  regulation  which  will  set  forth 
technical  standards  for  permitting 
storage,  treatment  and  disposal 
facilities. 

Appendix  B — Requirements  for  Interim 
Authorization 

RCRA  specifies  in  Section  3006(c)  that 
in  order  to  receive  interim  authorization, 
a  State  program  must  be  “substantially 
equivalent”  to  the  Federal  program.  The 


Agency  interprets  substantial 
equivalence  as  “to  a  large  degree  or  in 
the  main,  equal  in  effect.” 

Substantial  Equi  valence 

As  the  result  of  a  recent  analysis  of 
State  legislation  and  regulations,  three 
areas  have  been  identified  where  this 
definition  of  substantial  equivalence 
must  be  clarified. 

First,  the  part  of  the  Federal  program 
for  which  States  will  now  have  the  most 
difficulty  in  meeting  the  substantial 
equivalence  test  is  the  generator  and 
transporter  standards;  in  particular, 
many  States  probably  will  not  have  a 
manifest  system  in  place  that 
adequately  controls  interstate  shipments 
of  hazardous  waste  and  is  consistent 
with  the  Federal  manifest  system.  The 
Agency  does  not  believe  that  the  lack  of 
authority  for  this  program  part  should 
cause  States  to  be  denied  interim 
authorization.  Such  a  decision  would 
result  in  parallel  Federal  and  State 
programs  in  many  States  with  attendant 
duplicative  regulation  and  resource 
expenditures.  On  the  other  hand,  the 
manifest  system  is  the  heart  of  the 
“cradle-to-grave”  control  system  of 
RCRA  and  has  significant  consequences 
on  interstate  commerce.  Accordingly, 
EPA  will  administer  and  enforce  the 
Federal  manifest  system  and  generator 
and  transporter  requirements  if  the  State 
lacks  the  necessary  legal  authority. 

Second,  present  State  laws  and 
regulations  define  hazardous  wastes  in 
ways  which  make  it  likely  that  few  if 
any  States  now  cover  exactly  the 
wastes  which  will  be  identified  in  the 
Section  3001  regulation.  Time  will  be 
needed  to  bring  the  State  definitions 
into  conformance  with  the  Federal 
definition.  Accordingly,  State 
procedures  for  defining  hazardous 
wastes  will  be  compared  to  the  Section 
3001  regulation,  and  differences  will  be 
identified.  The  requirement  will  be  that 
the  State  program  control  as  nearly 
identical  a  universe  of  hazardous  wastes 
generated,  transported,  treated,  stored 
or  disposed  of  in  the  State  as  would  be 
controlled  by  the  Federal  program. 

While  some  exceptions  to  the  Federal 
imiverse  may  be  allowed,  this  must  not 
create  a  significant  loophole  that  would 
exempt  entire  classes  of  wastes  or 
practices  fi'om  adequate  control.  For 
these  reasons,  only  relatively  minor 
differences  between  the  Federal  and 
State  definitions  of  hazardous  wastes 
will  be  allowed  during  interim 
authorization. 

Third,  some  States  do  not  have 
regulatory  authority  over  all  types  of 
hazardous  waste  facilities.  Generally 
these  are  facilities  which  do  not  exist  in 
the  State.  The  only  types  of  hazardous 
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waste  management  facilities  a  State 
need  not  have  authority  to  regulate 
during  interim  authorization  will  be 
those  types  of  facilities  which  do  not 
exist  in  the  State  as  of  the  date  of 
interim  authorization. 

The  State  authorization  plan  must 
provide  for  closing  all  of  the  legislative 
and  regulatory  gaps  in  the  State 
hazardous  waste  program  as  soon  as 
practicable  and  in  no  event  later  than 
the  end  of  the  interim  authorization 
period. 

Phasing  of  Interim  Authorization 

As  mentioned  previously,  EPA  will  be 
issuing  the  Section  3004  regulation  in 
two  major  phases.  Therefore  interim 
authorization  will  be  divided  into  two 
phases  which  correspond  to  the  two 
Federal  regulation  phases.  Phase  I  will 
cover  generator  and  transporter 
requirements  and  preliminary  facility 
sttmdards.  Phase  II  will  cover  permitting 
of  hazardous  waste  treatment,  storage 
and  disposal  facilities. 

The  two  phases  are  considered  to  be 
integral  parts  of  a  complete  State 
hazardous  waste  program;  EPA  does  not 
intend  to  provide  authorization  for  only 
one  phase  since  it  views  interim 
authorization  as  a  stage  leading  towards 
full  authorization. 

States  may  receive  interim 
authorization  for  Phase  I  beginning  on 
the  effective  date  of  the  initial  Section 
3001-3005  regulations.  States  may 
receive  interim  authorization  for  Phase 
II  after  thePhase  II  Section  3004 
regulation  is  promulgated.  In  order  to 
give  States  the  two-year  period  of  time 
that  Congress  intended  be  available  to 
them  to  develop  Hnal  programs,  interim 
authorization  for  both  phases  will  be 
allowed  to  continue  for  24  months  from 
the  effective  date  of  the  Phase  II  Section 
3004  regulation.  At  the  end  of  this 
period,  all  interim  authorizations  will 
automatically  expire  and  EPA  will 
administer  the  Federal  program  in  any 
State  which  has  not  received  final 
authorization. 

Following  is  an  outline  of  the  major 
features  of  the  requirements  for  interim 
authorization.  In  order  to  receive  interim 
authorization  a  State  must  meet  the 
requirements  of  40  CFR  Part  123.  More 
speciHc  requirements  will,  of  course,  be 
provided  in  that  part  of  the  consolidated 
permit  regulations,  as  will  EPA’s 
statement  of  basis  and  purpose  and 
response  to  comments. 

A.  General 

The  State  program  must  demonstrate 
control  over  as  nearly  identical  a 
universe  of  hazardous  wastes  (as 
defined  by  the  Section  3001  regulation) 
generated,  transported,  treated,  stored 


and  disposed  of  in  the  State  as  would  be 
controlled  by  the  Federal  program.  The 
authorization  plan  must  delineate 
actions  the  State  will  take  to  control  the 
complete  universe  of  hazardous  wastes 
as  soon  as  practicable. 

In  general,  in  order  to  receive  interim 
authorization  for  either  phase,  a  State 
program  must  demonstrate: 

(1)  Legislative  authority  adequate  for 
the  State  to  carry  out  its  responsibilities 
for  that  phase 

(2)  Regulations  in  effect  necessary  to 
implement  the  requirements  of  that 
phase 

(3)  The  capacity  to  inspect,  monitor, 
and  require  of  the  regulated  community 
recordkeeping,  reporting  and  monitoring 
in  order  to  determine  compliance  with 
the  requirements  of  that  phase  of  the 
program  and  to  obtain  information 
necessary  to  meet  EPA  requirements  for 
State  reporting  (as  will  be  described  in 
the  final  consolidated  permit 
regulations) 

(4)  Enforcement  capabilities  that  are 
adequate  to  ensure  compliance  with  the 
requirements  of  that  phase 

(5)  Adequate  resources  to  administer 
and  enforce  the  requirements  of  that 
phase  of  the  program  and 

(6)  An  authorization  plan  describing 
the  additions  and  modifrcations  that  will 
be  made  to  the  State  program  in  order  to 
qualify  for  final  authorization  by  the  end 
of  the  interim  authorization  period. 

There  are  a  few  exceptions  to  these 
requirenqents  which  are  discussed 
below. 

B.  Specific  Criteria  for  Phase  I 

1.  Preliminary  Facility  Standards.  The 
State  program  must  require  that 
hazardous  waste  treatment,  storage  and 
disposal  facilities  comply  with 
standards  that  provide  substantially  the 
same  degree  of  human  health  and 
environmental  protection  as  the  facility 
standards  promulgated  in  the  Phase  I 
Section  3004  reflation.  The  State 
program  must  prohibit  the  operation  of 
facilities  that  are  not  in  compliance  with 
these  State  standards.  The  State 
standards  for  treatment,  storage  and 
disposal  facilities  should  cover: 

(a)  Preparedness  for  and  prevention  of 
discharges  of  hazardous  waste,  and 
contingency  plans  and  emergency 
procedures  to  be  followed  in  the  event 
of  a  discharge  of  hazardous  waste 

(b)  Closure  and  post-closure 
requirements,  including  financial 
requirements  for  closure  and  post¬ 
closure  monitoring  and  maintenance 

(c)  Groundwater  monitoring 

(d)  Security  to  prevent  unauthorized 
access  to  the  facility 

(e)  Facility  personnel  training 


(f)  Inspectioi^  monitoring, 
recordkeeping  and  reporting 

(g)  Compliance  with  the  manifest 
system  (see  2(b)(iii)  below) 

(h)  Other  facility  standards  to  the 
extent  that  they  are  included  in  the 
Phase  I  Section  3004  regulation 

2.  Generator  and  Transporter 
Standards,  (a)  The  State  program  must 
require  that  generators  and  transporters 
of  hazardous  waste  use  a  manifest 
system  that  ensures  that  interstate  and 
intrastate  shipments  of  hazardous  waste 
are  delivered  only  to  facilities  that  are 
authorized  to  operate  under  RCRA. 

(b)  The  State  manifest  system  must 
require  that: 

(i)  The  manifest  identify  the  generator, 
transporter,  facility,  and  ^e  waste  being 
shipped 

(ii)  Copies  of  the  manifest  are  carried 
with  all  hazardous  waste  shipments 

(iii)  shipments  of  hazardous  waste 
that  are  not  delivered  to  a  designated 
facility  are  identified  and  reported  by 
the  generator  to  the  State  (or  identified 
by  ^e  State) 

(iv)  For  all  shipments  received  from 
another  State,  the  facility  owner/ 
operator  or  the  State  must  return  a  copy 
of  the  manifest  to  the  generator 
indicating  delivery  of  the  waste 
shipment  (see  1(g)  above) 

(c)  For  hazardous  wastes  that  are 
discharged  (spilled)  in  transit,  the  State 
program  must  require  transporters  to 
clean  up  such  wastes  or  to  take  action 
so  that  such  wastes  do  not  present  a 
hazard  to  human  health  or  the 
environment.  Transporters  must  be 
required  to  notify  appropriate  State, 
local  and  Federal  agencies  of  such 
discharges. 

(d)  For  hazardous  wastes  that  are 
accvunulated  by  generators  for  short 
periods  of  time  prior  to  shipment,  the 
State  program  must  require  that 
generators  accumulate  such  wastes  in  a 
manner  that  does  not  present  a  hazard 
to  human  health  or  the  environment. 

During  the  interim  authorization 
period  a  State  which  is  presently 
operating  a  manifest  system  need  not 
have  a  system  identical  to  the  Federal 
manifest  system,  provided  the  system 
can  operate  as  part  of  the  national 
system.  The  intent  is  to  allow  States 
with  existing  manifest  systems  adequate 
time  to  modify  such  systems  to  make 
them  consistent  with  the  Federal 
system.  All  States  should  make  such 
modifications  as  quickly  as  possible, 
especially  for  interstate  shipments  of 
hazardous  waste.  On  the  oUier  hand,  all 
States  developing  new  manifest  systems 
must  insure  that  they  are  equivalent  and 
consistent  with  the  Federal  system  as 
required  for  final  authorization. 
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If  a  State  meets  all  of  the  other 
requirements  for  interim  authorization 
for  Phase  I  except  that  it  does  not  have 
legislative  authority  or  regulations  for 
the  manifest  system  and  other  generator 
and  transporter  requirements  discussed 
above,  the  State  may  be  granted  interim 
authorization  for  the  remainder  of  Phase 
I,  providing  the  State  authorization  plan 
delineates  the  necessary  steps  for 
obtaining  such  legal  authority  or 
regulations  as  soon  as  practicable.  Until 
such  State  requirements  are  approved, 
Federal  requirements  for  generators  and 
transporters  will  apply  in  such  States 
(including  the  use  of  the  Federal 
manifest  system),  and  enforcement 
responsibility  for  that  part  of  the 
program  will  remain  with  the  Federal 
Government. 

If  a  State  does  not  have  legislative 
authority  or  regulatory  control  over 
certain  activities  that  do  not  occur  in  the 
State,  the  State  may  be  granted  interim 
authorization  for  Phase  I  providing  the 
State  authorization  plan  provides  for  the 
development  of  a  complete  program  as 
soon  as  practicable  after  receiving 
interim  authorization. 

C.  Specific  Criteria  for  Phase  II— 
Facility  Permitting 

(a)  The  State  program  must  require 
that  hazardous  waste  treatment,  storage 
and  disposal  facilities  comply  with 
standards  that  provide  substantially  the 
same  degree  of  human  health  and 
environmental  protection  as  the 
standards  promulgated  in  the  final 
Section  3004  regulation. 

(b)  The  State  program  must  require  a 
permit  for  all  hazardous  waste 
treatment,  storage  and  disposal  facilities 
which  handle  any  waste  considered 
hazardous  under  the  Phase  I  program 
and  for  which  a  permit  is  required  by 
Section  3005  and  the  Section  3006 
regulations.  The  State  program  must 
prohibit  the  operation  of  such  facilities 
except  as  authorized  by  a  State  permit. 

(c)  The  State  permit  program  should 
be  administered  throu^  procedures  that 
are  substantially  equivalent  to  the 
procedures  for  Ae  Federal  permit 
program  described  in  the  Section  3005 
regulation  especially  with  respect  to 
public  participation  in  the  permitting 
process. 

As  stated  earlier,  EPA  does  not  intend 
to  provide  authorization  for  only  one 
phase.  If  a  State  has  been  granted 
interim  authorization  for  Phase  I,  but 
does  not  receive  interim  authorization 
for  Phase  n  by  the  effective  date  of  the 
Federal  permit  program,  the  State 
program  could  continue  to  be  authroized 
for  Phase  I  provided  the  State 
authorization  plan  describes  the  steps 
that  will  be  taken  to  meet  the  criteria  for 


Phase  II  authorization  as  soon  as 
practicable.  During  the  period  for  >riiich 
a  State  was  not  authorized  for  Phase  II, 
EPA  could  administer  the  Federal  permit 
program  in  the  State. 
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